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	Current Issue Date
	October 2020

	Legislation & Policy 
	Corrections Act 1986
Corrections Regulations 2019
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Racial and Religious Tolerance Act 2001 
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Age Discrimination Act 2004
Disability Discrimination Act 1992 
Racial Discrimination Act 1975 
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	Prisoner Management

	Attachments
	Nil

	Forms
	Nil


1 PURPOSE
To outline Corrections Victoria’s obligations under State and Commonwealth ‘Anti-Discrimination’ legislation and to provide broad guidelines for satisfying these obligations.
2 REQUIREMENT
Corrections Victoria must ensure that all persons in prison, including prisoners, staff, contractors and visitors, are not discriminated against as a result of a characteristic or attribute as defined by anti-discrimination legislation to the extent possible within the prison environment. 
3 GUIDING PRINCIPLE
3.1 Anti-discrimination laws are concerned with ensuring that access to certain benefits or facilities or services is not restricted or denied because of unrelated characteristics or attributes (such as sexual orientation, gender, race, religion, age or disability). 
3.2 
Corrections Victoria recognises the importance of the rights underpinning anti-discrimination legislation in the treatment of prisoners.  It is important that the objectives, and operation of anti-discrimination legislation are recognised in conjunction with the provisions of the Corrections Act 1986 and the Charter of Human Rights and Responsibilities Act 2006. 
3.3 Particular rights afforded to each prisoner are specified in section 47 of the Corrections Act. The Act also has provisions, which allow rights to be configured in the context of the management, security and good order of the prison, and the safe custody and welfare of prisoners. 
3.4 Sections 20 and 21 of the Corrections Act makes corrections authorities responsible for the management, security and good order of the prison and the safe custody and welfare of the prisoners.   
3.5 Victoria’s Equal Opportunity Act 2010, recognises that discrimination can cause social disadvantage, and access to opportunities is not equitably distributed through society.  The law, therefore, plays a critical role in providing a framework to recognise rights and to eliminate discrimination, sexual harassment and victimisation as much as possible.
3.6 The Victorian Charter of Human Rights and Responsibilities Act 2006 (the Charter) sets out the basic rights, freedoms and responsibilities of all people in Victoria.  The Charter contains 20 rights that reflect four basic principles of Freedom, Respect, Equality and Dignity.  All staff must act compatibly with the Charter and properly consider  human rights when making decisions.
4 CONTEXT
Federal and State laws define that certain acts of discrimination are unlawful and these laws provide for processes to address unlawful discrimination and remedies for any breach of the law.
5 INSTRUCTION
5.1 Legislation
Anti-discrimination legislation may be contravened:
· if decisions are made or actions are taken using an extraneous factor such as the possession of an attribute specified in the legislation; or
· where requirements and conditions are imposed that are not reasonable and cannot be fulfilled by a person possessing an attribute specified in the legislation. 
5.2 Protocol
5.2.1 Corrections Victoria and private prison operators must ensure that policies, operating procedures and practices do not formally or informally support, encourage, tolerate or give rise to discriminatory practices.  
5.2.2 Where there are concerns that discriminatory practices may be occurring, prison managers must take steps necessary to cease such practices and prevent discriminatory behaviour.
5.2.3 
It may be appropriate to provide reasonable adjustments to assist persons with one of more of these attributes to enable participation in, or compliance with, particular conditions.
5.2.4 Corrections Victoria and prison managers should ensure that appropriate procedures are in place to deal efficiently with complaints made by prisoners in relation to any possible breach of anti-discrimination legislation.
\

	

	Larissa Strong
Acting Commissioner






































Information below this point is administrative supporting detail 
only and not subject to Commissioner’s review or approval.

	Acronyms



	
	Nil



	Definitions

	Extraneous
	Irrelevant or unrelated to the subject being dealt with.

	Discrimination
	Unfair treatment which occurs on the basis of personal attributes or status including: race, colour, sex, sexual preference, gender identity, breastfeeding, personal association, industrial activity, age, disability, marital status, caring and family responsibilities, parental status, pregnancy, or lawful religious beliefs.  Racial and religious vilification, sexual harassment and harassment of people with disabilities are also unlawful.

	Being discriminated against
	Being treated less favourably because of possessing or being assumed to possess one or more of these attributes as compared with the treatment of a person without that attribute.

	Indirect discrimination
	A condition, with which a high proportion of people can comply, is imposed on a person whose attributes mean that they are unable to comply, and the condition is not reasonable. 

	Service
	Provision of certain benefits or services or facilities to prisoners (such as recreational facilities or education) may attract the operation of anti-discrimination legislation.  However, the definition of “service” in anti-discrimination legislation does not automatically pertain to all prison ‘services’ and must be considered in each case.  Where there is doubt, prison operators should seek appropriate legal advice.



	Associated Commissioner’s Requirements

	2.4.1 - Management of Prisoners who are Trans, Gender Diverse or Intersex
4.3.1 - Prisoners’ Name Changes
4.3.3 - Prisoners’ Application to Alter their Record of Sex
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