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The Hon Andre Haermeyer MP
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MELBOURNE  VIC  3002


Dear Minister

The Panel has now completed its work and we are pleased to submit our report for your consideration.

In the course of our investigation we received the fullest of cooperation and support from Departmental officers in your portfolio and, in particular, from management and staff in the Commissioner’s office, CORE and those public and private prisons we visited. Full support was also given to us in our more limited contact with the Office of Post Compulsory Education, Training and Employment, and the Department of Human Services.

Our work was greatly aided by the information and advice provided to us by individuals and interested organisations through the many submissions we received and our consultations.

Mr Kevin Phelan of Maddock Lonie and Chisholm provided invaluable support to the Panel in responding quickly and comprehensively to our many requests for legal advice.

We wish to record our great appreciation of the support given to the Panel by Liz Penter, our Executive Officer, and Isabel Keeling our Office Manager. Their work was consistently of the highest quality and they never failed to meet the many pressing timelines. We are most grateful for their professional assistance.

Together with the recommendations of other recent reviews of Victoria’s prisons, we are confident that the proposals in our report will assist the Government to integrate the State prison system into one which will be recognised internationally as best practice.

Yours sincerely





Peter Kirby
Vivienne Roche
Brian Greaves
(Chairman)
(Member)
(Member)
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Chapter 1

Introduction




1.1	CONDUCT OF THE INVESTIGATION

On the 27 April 2000 the State Coroner, Graeme Johnstone, handed down his findings into five deaths at Port Phillip Prison.

In response to these findings, the Minister for Corrections requested the Secretary, Department of Justice, to commission an independent investigation into the management and operation of Victoria’s three private prisons. The investigation was to draw upon work conducted to date by the Office of the Correctional Services Commissioner.

1.1.1       Terms of Reference

The terms of reference of the investigation were:

i) Examine the present legislative and contractual arrangements to determine whether they provide adequate specifications, incentives and accountabilities to achieve an appropriate standard of quality in service provision within private prisons. Recommend additional measures or changes to commercial arrangements where appropriate, to ensure quality service provision can be both achieved and effectively sustained.

ii) Examine the contractual framework and individual contractual arrangements to identify opportunities to streamline and simplify contract management arrangements for private prisons, with a view to better support effective and timely management of service provision under the contracts including resolving issues such as service profile adjustment, performance shortcomings and emergency situations.

	Consider the operation of private prisons in relation to their correctional services performance and examine the adequacy of present arrangements including security management; safety for prisoners, staff and visitors; the adequacy of training; and staffing models. 


	Recommend measures to ensure that the Victorian corrections system operates in a more consistent, cohesive and integrated manner, particularly in relation to the provision of health services, risk identification and management, and prisoner management issues. 


The Private Prisons Investigation Panel (Investigation Panel) was appointed and commenced its inquiries in early July 2000. The Panel comprised Peter Kirby, Chairperson, Vivienne Roche, Senior Policy Analyst, and Brian Greaves, Correctional Services Expert.

During the course of its investigations, it conducted a literature review, received 49 written submissions in response to public advertisements, met with more than 55 individuals and groups, and received specialist advice in relation to legal issues. The Panel visited the Metropolitan Women’s Correctional Centre, Fulham Correctional Centre and Port Phillip, Melbourne Assessment, Tarrengower and Loddon Prisons, and consulted with staff and prisoners at each of these locations. The Panel also consulted a number of people with special knowledge and/or experience in aspects of prison management. Details of all of these contacts are contained in appendices I and II.

A steering group comprising senior officers of the Department of Justice provided assistance to the Panel and was a valuable ‘sounding board’.
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The Panel’s investigations have taken account of the legislative, contractual, management and systemic issues identified in other reports,1 as well as the submissions and opinions of individuals and groups consulted. The findings and recommendations are, however, the responsibility of the Panel.


1.2	EMERGING GAINS

In addition to the financial benefits, Victorian prisoners are now accommodated in new, state of the art facilities which are much improved compared with the 19th Century prisons some of them replaced. There is little doubt that these new prisons would not have been deliverable in the timeframe if they had been funded purely from the State budget.2

It is important to take a balanced view of the impact of the changes to the Victorian corrections system. While media and public attention has tended to focus on specific incidents at individual prisons, it is important to acknowledge that there have been a number of areas where the introduction of new providers has had positive outcomes.

	The standard of prisoner accommodation has improved. The opening of the three new private prisons enabled the closure of out-dated, inadequate facilities at Fairlea, Coburg (Pentridge and Metropolitan Reception Prisons), Sale and Morwell River. Less than 10% of prisoners are now accommodated in prisons built more than 100 years ago, and more than 70% of design capacity across the prison system is now less than 15 years old. 


	Standards of care for prisoners have been clearly documented. Although issues are starting to arise that have been attributed to the lack of input standards, the specification of output and outcome standards that apply to all prisons has been most important in developing a more transparent policy framework and public accountability for the provision of prison services in Victoria. 


	An accountability framework has been implemented that incorporates the monitoring of contractual compliance, accreditation of various services (including health), scrutiny by Official Visitors, the Ombudsman and community groups, and by public reporting of performance data relating to individual prisons. The current level of scrutiny applied to the private providers is unparalleled in the history of the corrections system in Victoria. 


	The multi-provider model has brought greater attention to prison and prisoner management systems. The establishment of forums to engage stakeholders at all levels has the potential to develop a more collaborative culture with benefits for further initiatives in, and development of, Victoria’s prison system. 



1.3	EMERGING ISSUES

The performance of private prisons, as with government prisons and any other services provided for people under statutory care, must be measured on service quality.3

Certain sectors of the community are ideologically opposed to privatisation, particularly in the provision of correctional services. This has been fuelled by the media focus on deaths and other incidents within private prisons, and has demonstrated the extent to which public perceptions of the prison system as a whole can be influenced by such events.

1 Russell, E. W. 2000, Audit Review of Government Contracts: Contracting, Privatisation, Probity and Disclosure in Victoria 1992–1999; Johnstone, G. 2000 Deaths in Custody at Port Phillip Prison: Record of investigation into the deaths of George Andrew Drinken, Adam Courtney Irwin, Vienh Chi Tu, Michael Filips and Rodney David Koers, Part 1 Findings, Discussion, Recommendations and Comments; Auditor-General of Victoria 1999, Special Report No. 60: Victoria’s Prison System: Community Protection and Prisoner Welfare; Victorian Correctional Services Task Force 1998, Review of Suicides and Self Harm in Victorian Prisons.
2  Submission from Dennis O’Neill, CEO, AusCID.

3  Submission from the Victorian Council of Social Service.
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Concerns about these incidents have led to a number of reviews and investigations, and the resulting reports have identified a range of problems. The Investigation Panel was encouraged to find that a number of identified problems have already been resolved, and that strategies have been (or are being) implemented to eliminate, or at least minimise, such incidents in the future.

Nonetheless, problems remain, including:

	the limitations of the contractual and legislative framework; 


	inadequacies in the performance monitoring model, which is focused primarily on measuring throughput rather than providing incentives to enhance service delivery; 


	the fragmentation of the corrections system at all levels; 


	the limited provision of health services, particularly in country prisons; 


	inadequate prison programs, particularly for preparation for release; 


	inadequacies in the competency-based model of staff training for the corrections system; 


	the variable interpretations of ‘case management’; 


•     information management systems;  and

•     resourcing of the Office of the Correctional Services Commissioner.

When considering the performance of the State’s prison system (both public and private prisons) it is important to recognise that the system’s management is affected by a number of factors beyond the prisons’ control. Changes to the law, law enforcement and sentencing policy, reflecting (as they may) changes in society and community expectations, have led to increasing prisoner numbers and rates of imprisonment. In turn, this has resulted in overcrowding in the State’s prisons and a higher number of prisoner movements. Both these results give rise to significant additional difficulties for prison management.

Since the introduction of private prisons, Victoria has more prison accommodation in non-metropolitan areas than in the metropolitan area. The location of prisons and the changing prisoner profile (for example, the substantial increase in prisoners with some degree of drug dependency) have aggravated the problems of overcrowding.

On the face of it, these problems are unrelated to the introduction of private prisons; yet, they call for more prison accommodation and greater differentiation in the treatment of prisoners. They have implications for the way existing prison accommodation is developed, and more built. The Government confronts the question of whether it should use public funds to modify and extend prison accommodation, or whether to again turn to private contractors to finance the capital requirements.

The Government has made a commitment to develop more and better managed alternatives to confinement in prisons. In time, these developments should reduce the growth in prisoner numbers, but they will involve costs and place pressure on the corrections budget.

In light of these facts, and the Government’s contractual obligations, the Investigation Panel took the view that private prisons may be expected to be a part of Victoria’s corrections system for at least the 20 years of their contracts. Therefore, the system’s objectives should be founded on the need to:

•     integrate private and public prisons in one seamless system;

•     support improved performance in all the State’s prisons;  and

•     develop  collaborative  approaches  to  sharing  information,  and  designing  and  implementing

programs for the security, safety and rehabilitation of prisoners.
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Chapter 2

The Corrections System in Victoria:  An Overview




In Victoria, the Department of Justice is responsible for the adult corrections system, which comprises prison services and community correctional services.4 The Government’s key outcome for the correctional services system is that offenders in Victoria are treated in a just and humane manner, and encouraged to adopt law-abiding lifestyles.


2.1	PRISON SERVICES

The 13 prisons in Victoria provide a total design capacity of 2,875 places, but they currently accommodate over 3,000 prisoners, including persons remanded in custody.

Ten of these prisons are managed by the public provider, CORE – the Public Correctional Enterprise (CORE). CORE also manages all Community Correctional Services in the State, such as Intensive Correction Orders, Community Based Orders and Parole Orders. It also manages the Security and Emergency Services Group (SESG), which is used on a contract basis by private prison providers and by the Correctional Services Commissioner.

Corrections Corporation of Australia (CCA) manages the Metropolitan Women’s Correctional Centre (MWCC). It also has the contract for prisoner transport, security and escorts at the higher courts in Victoria.

The Fulham Correctional Centre is managed by Australasian Correctional Management (ACM). It also has the contract for prison health care services at nine CORE prisons through its subsidiary Pacific Shores Health Care. ACM took over the management of the Melbourne Custody Centre (previously managed by the Victoria Police) in March 1999.

Group 4 Correction Services manages the Port Phillip Prison. This prison houses the system-wide secondary and tertiary medical services, including a prison hospital and long-term psychiatric unit. Group 4 also has the contract for the Victoria Police prisoner transportation service.

Approximately 55% of prisoners are held in the ten prisons operated by the public provider, and 45% of prisoners are held in the three prisons owned and operated by private sector companies.


Table 2.1  Publicly Operated Prisons in Victoria

Prison
Design
Security
Prisoners
Commenced

Capacity
Level

Operation
Ararat Prison
256
Secure
Male
1967
Barwon Prison
250
Secure
Male
1990
Beechworth Prison
123
Secure
Male
1860
Bendigo Prison
80
Secure
Male
1863
Dhurringile Prison
106
Open
Male
1965
Langi Kal Kal Prison
100
Open
Male
1993
Loddon Prison
250
Secure
Male
1990
Melbourne Assessment Prison
250
Secure
Male
1989
Tarrengower Prison
38
Open
Female
1987
Won Wron Prison
127
Open
Male
1964



4  Young offenders are managed by the Department of Human Services, except in special circumstances.
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Table 2.2  Privately Operated Prisons in Victoria

Metropolitan
Prison security level
Secure

Women’s
Design capacity
125 females;  maximum, medium and minimum security ratings

Correctional




Operator
Corrections Corporation of Australia

Centre (MWCC)




Completion date5
20 August 1996






Description
MWCC  is  a  multi-purpose  prison  providing  a  complex  mix  of



facilities  and  services  including  reception,  maximum  security,



medium  security  and  specialist  accommodation  for  remand  and



sentenced, mainstream and protection women prisoners.



Accommodation is provided in single cells in cottage style units



and special cell blocks.  Increasing numbers of female prisoners



have resulted in capacity being temporarily increased by up to 30



beds.

Fulham
Prison security level
Secure

Correctional
Design capacity
590 males;  medium and minimum security ratings

Centre




Operator
Australasian Correctional Management






Completion date
7 April 1997


Description
Fulham Correctional Centre incorporates:



•
medium security cell blocks and lodges;



•
medium security protection units;



•
minimum security cottages; and



•
a drug treatment unit.



Prisoner accommodation is in single cells.

Port Phillip
Prison security level
Secure

Prison
Design capacity
580 males;  maximum, medium and minimum security ratings






Operator
Group 4 Correction Services


Completion date
10 September 1997


Description
Port Phillip Prison provides 13 accommodation units with single



cells.  The primary male remand, and most complex, prison in



Victoria, this multi-purpose prison provides a mix of remand and



sentenced, mainstream, protection and specialist accommodation



including:



•
a management/security unit for male prisoners;



•
protection  accommodation  for  male  remand  and  sentenced




prisoners;



•
a 20-bed inpatient hospital unit providing statewide secondary




inpatient and outpatient health services;



•
a psycho-social unit for male prisoners;



•
a  special  care  unit  for  male  prisoners  who  require  special




regimes    such    as    vulnerable,    physically    disabled    or




intellectually disabled prisoners;  and



•
short-term accommodation  for  prisoners  awaiting  transfer  to




other prisons or pending resolution of health or legal matters.











5  The initial Service Term runs for five years from the Completion Date.
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2.2
GROWTH IN PRISONER NUMBERS


Victoria’s current imprisonment rate is 85.4 per 100,000 adult population. This is the lowest of any Australian State. Historically, Victoria also has an extremely low rate of imprisonment compared to other countries.


Table 2.3  National Imprisonment Rates 6


Imprisonment Rate

June quarter, 2000
Northern Territory
459.3
Western Australia
218.1
Queensland
182.2
New South Wales
151.0
Tasmania
120.4
South Australia
114.9
Victoria
85.5
Australia
143.9



Nevertheless, in recent years Victoria has experienced significant growth in prisoner numbers (in common with other States and relevant international jurisdictions). Since 30 June 1996, Victoria’s prison population has grown by 29%.

On 30 June 1996, Victoria’s prison population was 2,440. prisoners peaked at 3,254 – an increase of 814 prisoners.
 
On 10 September 2000, the total number of This growth is due to three main factors:

•     an increasing number of offenders being sentenced to prison (increasing receptions);

•     increasing sentence lengths for serious offences (compounding growth);  and

•     the  impact  of  the  drug  problem,  which  has  increased  the  rate  of  receptions,  particularly  for

prisoners serving short sentences, and contributed to a wide range, and seriousness, of offences.

It is estimated that 70–85% of prisoners have drug problems.

2.2.1       Growth in Numbers of Male Prisoners

The number of male prisoners in Victoria increased by 28% from 30 June 1996 to 30 June 2000, peaking at 3,047 on 10 September 2000. The number of men received into prison custody each year has also increased from 3,761 in 1995-96 to 4,343 in 1998-99, an increase of 15%.

2.2.2       Growth in Numbers of Female Prisoners

Over the five years to 30 June 2000, the number of women prisoners in Victoria increased by 58% from 116 to 183. During the same period, male prisoner population increased by only 28%. The number of women prisoners in Victorian prisons peaked at 210 on 9 September 2000.

The number of women received into prison custody each year has also increased, from 374 in 1995– 96 to 535 in 1998–99, an increase of 43%. Male prisoner receptions increased by 15% over the same period.

The imprisonment rate for women has similarly increased from 6.6 per 100,000 adult population at 30 June 1995 to 10.3 per 100,000 for the June quarter 2000.



6  Imprisonment rate per 100,000 adult population.  Australian Bureau of Statistics 2000,Corrective Services, Australia:  June Quarter 2000.
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2.2.3       Prison Occupancy

As a result of the increase in prisoner numbers, there is significant crowding in Victorian prisons and police cells. The Victorian prison system is currently operating well in excess of its design capacity, and this has meant using more than 450 temporary beds (such as stretchers and bunk beds) across the system.


Figure 2.1  Prisoner Numbers and Prison Capacity as at 30 June
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Projections suggest that the growth in prisoner numbers is likely to continue, and may climb to 3,500 as soon as 2002 if current trends are maintained.

2.2.4       Proposed New Capacity

In addition to a range of diversionary initiatives, various strategies have been proposed or endorsed to accommodate and manage the increased number of prisoners. The Minister for Corrections announced a major Prison Capacity Expansion Program as part of the 2000–2001 State budget, which provided funding for an additional 357 permanent places. These included:

	50 beds at the Metropolitan Women’s Correctional Centre; 


	68 minimum security beds at Fulham Correctional Centre delivering the first part of a community transition program; 


	three 20-bed community-based transitional facilities based in metropolitan Melbourne providing pre-release programs (two for men, one for women); 


•     expansion   of   two   existing   public   prisons   to   provide   145   extra   beds   for   male   prisoners

(75 maximum security beds at Barwon and 70 medium security beds at Loddon);  and

	expansion of specialist metropolitan prison capacity with the provision of 34 new beds, including additional beds for prisoners in need of acute psychiatric assessment, at Port Phillip Prison. 


However, the number of new beds is fewer than the number of temporary beds currently being utilised.
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2.3	PRISONER MOVEMENTS

One of the Victorian prison system’s principles is that the number of prisoner movements should be minimised. Excessive movement around the system is unsettling for prisoners; it increases the risk of escape and, for vulnerable prisoners, the risk of self-harm.

Anecdotal evidence suggests that the number of prisoner movements has increased. The total number of prisoner movements over the past two financial years has been high, but stable.7 During 1999–00, the total number of prisoners averaged slightly over 3,000. In this 12 months there were:

	almost 5,000 prisoner receptions and discharges; 


	approximately 10,000 prisoner transfers from one prison to another; 


	more than 18,000 movements within prisons (that is, prisoners moving from one unit to another within the same prison); 


	more than 11,000 movements to court;  and 


	around 4,500 occasions on which prisoners were escorted from a prison to attend a medical or hospital appointment. 


The Panel heard that this large number of movements was caused by an increase in prisoner numbers, and the rate of movement around the system has risen to maximise occupancy. Reduced prison beds in the metropolitan area has meant prisoners have limited time to remain in Melbourne to ensure legal, medical or other issues are resolved prior to their transfer to non-metropolitan prisons. Instead, prisoners are transferred to country prisons for periods as short as one week, returned to Melbourne to access court or health services, and then returned to their classified location.


2.4	PRISONER PROFILE

The majority of prisoners received into the Victorian prison system are characterised by serious offending or repeat offending, as well as by complex personal needs and problems. Over 60% of male prisoners and over 58% of female prisoners have previously been in prison.

Young people (aged between 17 and 24 years) have traditionally been the largest group of offenders in the criminal justice system. Although the proportion of young people in the community is decreasing, the proportion of young people in the criminal justice system is increasing. In addition, international research suggests there is a strong but complex link between crime and drug use. Illicit drugs have a pervasive influence on prisoners’ behaviour and the nature of their offences. This is reflected in the increasing number of drug offences, and in the incidence of other serious crimes such as robberies, assaults and homicides.

Aboriginal and Torres Strait Islanders continue to be overrepresented in the prisoner population. Indigenous male prisoners comprise between 4% and 5% of the total male prisoner population; however, their imprisonment rate is more than 10 times higher than the overall imprisonment rate. Indigenous female prisoners also comprised around 4% of the total female prisoner population until 30 June 2000, when the proportion more than doubled to 8.2% (that is, 15 prisoners).

Approximately 75% of prisoners were born in Australia. Of those born overseas, the largest group is those born in Vietnam (4.3% of male and 6.6% of female prisoners), followed by the United Kingdom (3.9% of male and 3.3% of female prisoners).




7 During 1996 and 1997, the number of prisoner movements increased significantly as a result of the three new prisons opening, five older prisons closing, and the Melbourne Assessment Prison (formerly the Remand Centre) being reconfigured. Therefore, 1998–99 and 1999–00 are the only two years for which data exist that relate to prisoner movements within the current prison system.
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Table 2.4  Profile of Victorian prisoners8

Male Prisoners

Male prisoners comprise the overwhelming majority of the Victorian prison population. They account for approximately 90% of all prisoner receptions and about 94% of the prison population.

As at 30 June 2000 there were 2,970 male prisoners in Victorian prisons:

	21.5% were under 25 years of age; 


	11.3% were 50 years of age or over; 


	4.1% identified themselves as Aboriginal or Torres Strait Islander; 
	60.5% had been in prison previously (including periods spend on remand); 


	86.6% were undergoing a sentence of imprisonment; 
	38.7% of sentenced prisoners were serving 12 months or less;9 
	44.2% of sentenced prisoners reported that they had committed their offence(s) under the influence of drugs and/or to support a drug habit; 


	24.1% had been identified as a suicide risk; 
	24.6% were recorded as ‘protection’ prisoners; 
	88.3% had not completed secondary schooling; 
	60.1% had been unemployed at the time of their reception into custody; and 


	29.8% were married or in defacto relationships at 


the time of their reception into custody.
The most serious offence for which male prisoners were sentenced or remanded was:

	offences against the person (31.9%); 


	robbery/extortion (12.6%); 


	property offences (26.1%); 
	offences against good order (10.9%); 
	drug offences (11.7%); 
	motor vehicle/traffic offences (2.8%); and 
	other/unknown (4.0%). 


A profile of male prisoners undertaken in early 1999 revealed:

	83% had a drug problem; 


	6% were on methadone; 


	85% had been imprisoned previously or placed on community based orders; 
	57% had been imprisoned previously and placed on community based orders; and 


	64% had breached a correctional order. 

 
Female Prisoners

Female prisoners comprise a relatively small proportion of the Victorian prison population. They account for approximately 10% of all prisoner receptions and about 6% of the prison population.

As at 30 June 2000 there were 183 female prisoners in Victorian prisons:

	27.3% were under 25 years of age; 


	5.5% were 50 years of age or over; 


	8.2% identified themselves as Aboriginal or Torres Strait Islander; 
	58.5% had been in prison previously (including periods spent on remand); 


	78.7% were undergoing a sentence of imprisonment; 
	59.0% of sentenced prisoners were serving 12 months or less;9 
	60.4% of sentenced prisoners reported that they had committed their offence(s) under the influence of drugs and/or to support a drug habit; 


	30.6% had been identified as a suicide risk; 
	21.3% were recorded as ‘protection’ prisoners; 
	79.8% had not completed secondary schooling; 
	76.0% had been unemployed at the time of their reception into custody; and 


	35.5% were married or in defacto relationships at 


the time of their reception into custody.
The most serious offence for which female prisoners were sentenced or remanded was:

	offences against the person (18.6%); 


	robbery/extortion (19.1%); 


	property offences (30.6%); 
	offences against good order (9.8%); 
	drug offences (16.4%); 
	motor vehicle/traffic offences (1.1%); and 
	other/unknown (4.4%). 


A profile of female prisoners undertaken in early 1999 revealed:

	66% had an existing drug habit; 


	15% were on methadone; 


	85% had been imprisoned previously or placed on community based orders; 
	47% had been imprisoned previously and placed on community based orders; 


	59% had breached a correctional order; and 
	24% had a partner who was also in prison. 






8 Figures for 30 June 2000 are from the OCSC Data Warehouse. All figures are provisional, pending publication of the Australian Bureau of Statistics Prison Census 2000.
9 Note that the proportion of sentenced prisoner receptions serving less than 12 months is significantly higher than the stock figure reported in the table. For 1998-99, for example, 75.5% of male and 87.9% of female prisoners who were sentenced at the time of reception into custody or who were unsentenced at the time of reception but who subsequently received a sentence of adult imprisonment, received a sentence of less than 12 months.
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2.5	THE STRUCTURE OF THE CORRECTIONS SYSTEM IN VICTORIA

Historically, the government owned and operated all prisons in Victoria. Until 1992, the Office of Corrections (OOC) operated as a separate government department that reported to the Minister for Corrections. Established in August 1983, the Office of Corrections was responsible for policy and planning of the adult corrections system, and for the delivery of all prison and community correctional services.

However, since 1992, the corrections system has undergone a significant change that involved the private sector’s participation in financing, designing and constructing prison facilities, and operating prisons under contractual agreements.

2.5.1       System Developments  1992–96

In October 1992, the Office of Corrections was abolished and reconstituted as the Correctional Services Division of the new Victorian Department of Justice. A Director, Correctional Services was appointed to head the new Correctional Services Division, which initially retained all the functions of the previous Office of Corrections.

In the following year, the Corrections (Management) Bill was introduced into State Parliament. This Bill established the legislative framework for private sector involvement in the corrections industry. Later in 1993, the then Government announced that expressions of interest would be sought from the private sector for the design, financing, construction and management of three new prisons to replace the Coburg prison complex and Fairlea Women’s Prison.

In deciding to facilitate private sector involvement in the delivery of correctional services, the then Government agreed to the following objectives for the New Prisons Project:

	replace inadequate and ageing plant at Pentridge Prison, the Metropolitan Reception Prison and Fairlea Prison with new facilities and increase the capacity of correctional facilities to meet projected demand; 


	ensure the scope and quality of services to prisoners is maintained and/or enhanced; 


	meet government policy objectives of private sector involvement in prison operations with consequential transfer of risk to the private sector; 


	establish competition among private and public sector providers of correctional services; 


	retain the ability to test the competitiveness of the Contracted Provider from time to time; 


•
introduce private sector investment funds (equity) into Victorian prison infrastructure;
and
•
introduce new approaches to the design, construction and management of prisons.


During 1994, the then Victorian Government awarded the tender for prisoner transport, security and escorts at the higher courts to Corrections Corporation of Australia. It also introduced the Corrections (Amendment) Bill. This Bill enabled the Minister for Corrections to enter into contracts for the financing, construction and operation of privately owned prisons, and provided for the appointment of a Commissioner for Correctional Services.

The Office of the Correctional Services Commissioner (OCSC) commenced operations within the Department of Justice in 1995. The following year CORE was established separately within the Department of Justice and headed by its own chief executive.

In August 1996, the Metropolitan Women’s Correctional Centre opened and Fairlea was closed. Fulham Correctional Centre opened in April 1997 and enabled the closure of the Sale, Morwell River and Pentridge prisons. Five months later, Port Phillip Prison opened and the Metropolitan Reception Prison was closed.
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2.5.2       Organisational and Regulatory Environment 1994–99

The Briefs to Short-Listed Parties for the three private prisons’ establishment each included a description of the proposed corporate, organisational and regulatory environment within which both publicly and privately operated prisons would function. The proposed organisational structure’s objective was to establish a competitive market between public and private correctional services providers, and to provide a clear separation between the purchaser and provider roles, and between policy and service delivery.

Under this model, the Department of Justice retained the key roles of setting policy and standards to ensure the safe custody and welfare of prisoners and offenders. However, responsibility for providing correctional services was contracted out to one public and three private providers.

The major parts of this correctional model were the Minister for Corrections (as the ‘purchaser’ of services); the Department of Justice (as the organisation that sets policy and standards, and monitors performance of service providers); and the providers of prison and community correctional services. (See figure 2.2 below.)

Within the departmental structure, the Secretary is responsible to the Minister for the strategic management of the Justice portfolio, which includes police and emergency services, consumer affairs, and legal structures and processes as well as corrections. Under the Corrections Act 1986, the Secretary is deemed to have custody of all prisoners.

The Deputy Secretary, Justice Operations has overall responsibility for the operation of the corrections system.

The Director, Justice Policy within the Department of Justice fulfils the role of Contract Administrator, whose role is to:

•     identify the correctional services to be purchased by the State;

•     establish appropriate contractual arrangements;  and

•     administer the contracts on behalf of the Minister for Corrections.

The Contract Administrator regularly reviews reports from the Correctional Services Commissioner concerning the performance of the service providers, and levels of compliance with their contractual obligations.

The Corrections (Amendment) Bill, introduced in October 1994, provided for the appointment of a Commissioner for Correctional Services within the Department of Justice. The Commissioner’s role is described in section 8A of the Corrections Act. It states that:

The Secretary may under the Public Sector Management Act 1992 appoint a person to be Commissioner for the purposes of this Act. 

The Commissioner is responsible for – 

monitoring performance in the provision of all correctional services to achieve the safe custody and welfare of prisoners and offenders; and 
exercising any other functions relating to correctional services that the Secretary may determine from time to time. 

The Commissioner must endeavour to exercise his or her functions in relation to correctional services impartially between all providers of correctional services so far as this is consistent with the safe custody and welfare of prisoners and offenders and the proper operation of the correctional services. 
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Figure 2.2  The Correctional Services System in Victoria
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The Office of the Correctional Services Commissioner is the organisational unit that assists the Correctional Services Commissioner to oversee and provide system-wide leadership. The OCSC:

	strategically plans and develops the correctional services system; 


	develops and sets statewide policy and standards; 


	independently monitors the quality and consistency of delivery of correctional services by both 


public and private providers;  and

	advises the Minister about each provider’s performance and level of compliance with contractual obligations. 


The OCSC is also responsible for key statewide functions such as the management of prisoner sentences, including prisoner assessment, classification and placement (through the Sentence Management Unit), sentence calculation through Central Prisoner Records, and the provision of administrative support to the Adult Parole Board.
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2.6
LEGISLATION


As noted above, the Corrections Act and the Corrections Regulations provide the legislative basis for the provision of correctional services. Two sets of amendments to the Corrections Act have enabled correctional services to be delivered by private providers in Victoria.

The Corrections (Management) Bill introduced in March 1993 set out the legislative framework for private sector involvement in the corrections industry. It enabled the Department to engage a person or organisation to perform any of the functions and exercise the powers conferred by the Corrections Act.

The Corrections (Amendment) Bill introduced in October 1994 enabled the Minister for Corrections to enter into contracts for the financing, construction and operation of privately owned prisons; and provided for the appointment of a Commissioner for Correctional Services.


2.7	THE CONTRACTUAL FRAMEWORK

2.7.1       Prison Services Agreements

The three prisons managed by private providers are under contracts known as Prison Services Agreements between the State of Victoria and the Contractor responsible for the development, management and operation of the prison. Each Contractor also has arrangements with its financier who is not party to the Prison Services Agreement. A separate tripartite deed between the State, the Contractor and the financier gives the financier certain rights in relation to the Prison Services Agreement governing the relevant prison.

In addition to clauses relating to the construction and commissioning of each prison, the Prison Services Agreements require the Contractors to provide specific services:

	Accommodation Services – to provide and maintain facilities to house the required number of prisoners. Each private provider owns the prison that has been built on Crown land and leased to 


the provider by the Government;  and

	Correctional Services, which includes the general operation of the prison, prisoner education and training, prison industries, other prisoner programs, and health services. These correctional services have to meet required standards, known as ‘Prison Management Specifications’. 


The owners are currently obligated to provide prison facilities for 20 years (with provision for extensions), and prison services for five years. The Minister has the option to re-tender for the provision of correctional services every three years after the initial five-year period, but is subject to certain limitations.

2.7.2       Operating Agreements or Deeds

Each Contractor has the right to appoint an Operator to manage the prison and provide the Correctional Services. The relationship between the Contractor and the Operator is governed by an operating agreement or deed to which the State is not party (although the Secretary must approve such arrangements). Notwithstanding the appointment of the Operator, the Contractor remains responsible for providing all services under the Prison Services Agreement and is liable to the State in the event of any breach of the Prison Services Agreement’s terms.
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2.7.3       Payments

The State pays the Contractor through three separate charges:

•
the Accommodation Services Charge;
•
the Correctional Services Fee;
and
•
the Performance Linked Fee.


The Accommodation Services Charge and Correctional Services Fee may vary in line with prisoner numbers or certain defaults. The Performance Linked Fee is directly linked to the Contractor’s performance in providing the Accommodation Services and Correctional Services10. These are calculated by referring to the Contractor’s performance measured against the specified service delivery outcomes. The Performance Linked Fee was intended to form the Contractor’s return on equity, or the profit.

2.7.4       Defaults

The Prison Services Agreements contain remedies for failure to meet the terms of the contracts, providing for reduction of fees, claims for damages and, most seriously, a right to terminate the agreement and request the appointment of another operator.

Apart from the remedies for failure to meet the Prison Services Agreement’s requirements, the Minister also has the power under section 8F of the Corrections Act to intervene in the management of the prison if there is an emergency or a failure to provide competent management and the Minister considers that it is in the public interest or the interest of the safe custody or welfare of prisoners to intervene.

If a material breach of the contract or a serious default led to termination of the Prison Services Agreement, the State would be responsible for paying out the Contractor’s obligation to its financier.


2.8	MONITORING PERFORMANCE

2.8.1       Standards

Each Prison Services Agreement includes Prison Management Specifications (annexure T of each contract). These reflect the Correctional Policy and Management Standards that apply to all prisons in Victoria. The standards focus on outcomes and were intended to encourage the delivery of innovative services by describing the service outputs required, while leaving the delivery method to the Operator.

2.8.2       Service Delivery Outcomes

Each of the Prison Services Agreements includes a number of Service Delivery Outcomes (SDOs) that measure performance against a range of key correctional services. These are contained in an annexure to each Prison Services Agreement in the case of private prisons, and in the Service Agreement with CORE in the case of public prisons

These SDOs establish specific, quantitative targets against which performance of the Operator is measured. The levels of performance in relation to each SDO were based upon data accumulated over the three to four years prior to the contracting out of prison services.



10 For MWCC, Accommodation Services comprise 40% and Correctional Services comprise 60% of the Performance Linked Fee. For both Fulham Correctional Centre and Port Phillip Prison, Accommodation Services comprise 35% and Correctional Services 65% of the Performance Linked Fee.
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Payment of the Performance Linked Fee to private prison Contractors is linked to prison performance as assessed by the achievement of targets established against each of the SDOs for each prison. While the newness of the Service Delivery Outcome approach has required a focus on monitoring, the Performance Linked Fee represents only 5% of overall funding.11

The major categories of SDOs measure the following areas:

	Prison Operations: 


−     escapes; 

−     incidents of self-mutilation or attempted suicide; 
−     assaults on prisoners, staff or others;  and
−     prisoners who test positive to non-prescription drugs; 

	Education and Training: 


− enrolments in, and completion of, modules relating to adult basic education and vocational training; 

	Prison Industries: 

−     prisoners’ participation rates;  and
−     number of skill areas/functions in which prisoners are able to participate, 

	Health: 


− medical screening on reception into prison; − psychiatric assessment; 
−     complaints regarding health issues; and 

− Primary Care (comprising measures such as percentage of prisoners who are medically screened by a health care professional within 24 hours of reception into the prison, percentage of ‘at risk’ prisoners assessed by a psychiatric care professional within two hours of referral, and number of valid complaints made by prisoners to the Health Services Commissioner and/or the Ombudsman regarding health care issues). 

	Other Programs: Participation in: 

−     Sex offender treatment programs;  and
−     Substance abuse awareness, education and treatment programs. 


PRISONER MANAGEMENT 

Prisoners are to be managed in such as way as to meet the Government’s objectives of containment and supervision, rehabilitation, and reparation to the community.

Prisoner Management encompasses all aspects of managing a prison. The prison management system should effectively:

control and supervise prisoners in a humane and just manner while maximising the protection of the community; 
provide for the personal safety of staff and prisoners through a prison environment that aims to protect the physical and emotional wellbeing of individuals; 






KPMG Consulting for the Office of the Correctional Services Commissioner 2000, Review of Service Delivery Outcomes: Final Report, p. 8. 
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encourage prisoners to develop responsibility for their actions and reinforce law-abiding and non-violent participation in the community; and 

provide prisoners with opportunities for rehabilitation.12 

While there is one Prison Management Specification related to prisoner management, in fact all specifications relate, directly or indirectly, to the effective management of prisoners.


2.10	PRISONER PLACEMENT

The Sentence Management Unit (SMU) within the Office of the Correctional Services Commissioner determines prisoners’ placements and their subsequent progression through the prison system. The SMU must balance security, management concerns, needs of prisoners, the public’s need for protection, and the efficient and effective operation of the correctional system.

The Sentence Management Unit’s prisoner management function commences with:

	determination of a prisoner’s security classification (maximum, medium and minimum security are the three classifications utilised within the system); 


	creation of an individual management plan for the prisoner, including consideration of any special 


needs of the prisoner (such as a special protection requirement);  and

•     optimum placement of the prisoner to a selected prison.

Following the prisoner’s arrival at the selected prison, responsibility for prisoner management decisions transfers to the prison operator who is required to:

	provide prisoners with sufficient information and adequate orientation upon reception into the prison; 


	undertake an individual assessment of the prisoner with a view to establishing treatment needs;13 


	assign the prisoner to a particular unit within the prison; 


	designate a case manager to supervise the prisoner’s individual management plan, including the programs designed to meet the management of the prisoner or to support the prisoner in achieving rehabilitation goals; and 


	form a local Review and Assessment committee comprising representatives of prison management and other corrections and program staff at the prison to review the prisoner’s progress against the individual management plan. 


2.10.1     Monitoring

The OCSC progressively monitors the ongoing tasks undertaken at the local prison level in managing prisoner plans, and reviewing progress against plans. In other words, the SMU has the key responsibility, beyond its important initial decisions (as described above), for monitoring the overall effectiveness of prisoner management functions progressively undertaken within prisons.14






12 Office of the Correctional Services Commissioner 1995 Correctional Policy and Management Standards: Women’s Prisons in Victoria p.17 and Office of the Correctional Services Commissioner 1996 Correctional Policy and Management Standards: Men’s Prisons in Victoria, p.17.

13 For example, under the Correctional Policy and Management Standards, the prison provider must ensure that all prisoners’ literacy and numeracy skills are assessed within one month of their arrival in the prison, and subsequently provide access to accredited adult basic education, including workplace literacy programs for those who require it.

14  Auditor-General of Victoria, op. cit., pp. 105–06.
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The Monitoring and Review Unit within the Office of the Correctional Services Commissioner conducts a second layer of review and monitoring. It is responsible for assessing the extent to which correctional services in the public and private sectors have been delivered against the required standards.


2.11	INDUSTRIES AND EDUCATION

The Corrections Act establishes the authority for the provision of prison industry sites and prison industries. In section 84H, the Act provides that the Secretary of the Department of Justice may, for or in connection with the management of prison industries and prison industry sites, direct sentenced prisoners to work, and requires prisoners to comply with such directions.

There are three types of industries in prisons: primary, manufacturing and service. Primary industries include agriculture and horticulture, landcare, landscaping, reafforestation, and beef production. Manufacturing industries include formed wooden products, metal fabrication, electronic component assembly, and textiles. Service industries include activities associated with the operation of kitchens, laundry, internal cleaning and general maintenance within prisons.

Prisoners are required to work for six hours per day, 10 days per fortnight and are paid at a rate approved by the Correctional Services Commissioner. Time off from work can be approved to allow prisoners to undertake part-time studies and, wherever possible, the accredited training programs they undertake are to be integrated with their work. Allowance is also made for prisoners to participate in certain rehabilitation programs during work hours.

Prison Operators are required to keep a separate set of accounts for prison industries. Any profits made by the private prison operators from the operation of prison industries are to be disbursed in agreement with the Secretary of the Department of Justice. The Corrections Contracts Branch oversees this component of the Prison Contracts.

The Correctional Policy and Management Standards require that ‘prisoners are given opportunities to develop skills necessary for effective participation in the labour market after their release’.15 To this end, prison managers must provide accredited education and training programs that enable prisoners to continue training as they move through the prison system. They must also allow prisoners to pursue part-time studies that are accredited with outside education providers.

2.11.1     Corrections Industry Training Board (CITB)

The Corrections Industry Training Board is the principal source of advice to the Correctional Services Commissioner regarding training. This Board is responsible for ensuring that the allocation of resources for training to the adult corrections and juvenile justice systems is in line with policy developed by the OCSC in overseeing both public and private sector custodial agencies.

The policy requires all prison providers and Community Corrections Services to ensure adult prisoners and offenders on community corrections orders have access to accredited vocational education and training programs that will assist them to develop employment skills for use in the labour market upon release.

The CITB:

• provides advice to the Correctional Services Commissioner and the General Manager of the Office of Post Compulsory Education, Training and Employment on the education and training needs of adults and juveniles in custody and on community corrections orders;


15  Office of the Correctional Services Commissioner  1995, Correctional Policy and Management Standards: Women’s Prisons in Victoria

Department of Justice, p.38 and p.39; Office of the Correctional Services Commissioner 1996, Correctional Policy and Management Standards: Men’s Prisons in Victoria Department of Justice, p.38 and p.40.
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•
oversees the development of the annual Corrections Industry Training Plan;
and

	develops strategies for ensuring the ongoing delivery and monitoring of accredited training to public and private sector prisons, and to adult and juvenile offenders on community corrections orders. 


2.11.2     The Corrections Education Management Consortium

The Corrections Education Management Consortium reports to the CITB and is responsible for coordinating vocational education and training programs across the corrections system, and for developing initiatives in vocational education and training for the corrections system.

All Prison Operators are required to provide information pertaining to the education and vocational training needs of the prisoner population on an annual basis to inform the development of the annual Corrections Industry Training Plan.

The Correctional Policy and Management Standards for both women’s and men’s prisons require all prison providers to supply accredited education and training programs that are consistent with, and link to, the priority programs and pathways outlined in the annual Corrections Industry Training Plan.

2.11.3     Post-Release Employment and Further Training Programs

No systemic Post-Release Employment and Further Training Program has been in operation since 1993, although a pilot project for Aboriginal prisoners operates from Loddon Prison, funded by the Commonwealth Government.

Significant scope exists for programs that ensure more effective re-integration of prisoners, and which particularly emphasise placement in the labour market or in related training programs.

Such a program would be in line with Recommendations 24–29 of the 1996 Senate Inquiry into Education and Training in Correctional Facilities. This inquiry sought the development of strategies by State/Territory and Commonwealth agencies to coordinate services and programs for prisoners, pre- and post-release.


2.12	PRISONER HEALTH SERVICES

2.12.1     The Health Model

The changes to Victoria’s prison system resulted in a revised approach to prison health care service provision. The following three-tiered intervention model was developed to encompass all health care needs:

	Primary Health Care: Services routinely provided at a local level, such as medical practitioner sessions, psychiatric consultations, nursing services, dentistry, optometry and limited access to pathology and radiology. 


	Secondary Health Care: Services usually found in a community or district hospital. These services are usually subject to referral from primary care. Such services may include inpatient services (acute medical, surgical and accident and emergency), inpatient nursing, ambulatory care, psychiatric services not requiring involuntary admissions, and specialist medical outpatient services. Secondary services may also include support and allied health services such as physiotherapy, occupational therapy and diagnostic services. 


	Tertiary Health Care: Services usually found in a major hospital or referral centre including the highest levels of diagnostic and treatment services. These services are usually subject to referral from primary or secondary care. 
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All prison operators are responsible for providing primary health care services within their own prisons. The current model allows for the health service delivery to be sub-contracted (as is the case at Port Phillip Prison and all CORE prisons) or provided in-house (as at Fulham and MWCC).

Secondary and tertiary general health care services are provided by the contracted health care provider (St Vincent’s Correctional Health Service) at Port Phillip Prison pursuant to a Health Agreement.

2.12.2     Corrections Health Board

The Corrections Health Board was established in May 1999 following the release of the report of the

Review of Suicide and Self Harm in Victorian Prisons (Kirby Report) which recommended the establishment of the Board.

The functions of the Corrections Health Board are summarised in the Board’s terms of reference:

	to oversee and direct the planning of health and related services for offenders, and to provide advice in respect of policy development, standards setting and performance monitoring of health services in the Victorian correctional system; 


	to promote system-wide participation and collaboration in the development of ‘best practice’ in 


the standards and delivery of health services;  and

	to oversee and advise on research and development initiatives that will enhance service standards and system performance. 


Members are appointed jointly by the Minister for Corrections and the Minister for Health. The Policy and Standards Unit of the OCSC provides executive support to the Board.


2.13	STAFFING

Standards for correctional services do not specify staffing requirements, apart from a general requirement that staff must be appropriately selected and trained, sufficient in number, and deployed in a manner that facilitates the achievement of the required correctional services outcomes.

Each Contractor (through the Prison Operator) is responsible for:

	recruiting, selecting and training of staff employed at the prison; 


	providing pre-service and in-service training programs; 


•
rostering and deploying staff employed at their prison;
and
•
selecting and arranging hours of contractors.


The Commissioner is responsible for:

	approving the initial training program; 


	approving any other staff training programs;  and 


	providing authorisation and clearance of all proposed staff, in compliance with the requirements of the Corrections Act. 
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2.14	ADVISORY COMMITTEES AND BOARDS

2.14.1     Official Prison Visitors

The Official Prison Visitors scheme provides the Minister for Corrections with independent advice regarding the operation of the prison to which the Official Visitor is appointed. A secondary role is to facilitate contact and involvement between the prison and the community. The scheme was established in July 1986.

Official Visitors are expected to meet with prisoners and staff at the prisons to which they have been appointed at least once every four weeks. They must provide a written report to the Correctional Services Commissioner following each visit.

The OCSC seeks interested applicants through a public advertising process. The OCSC assesses applicants and makes recommendations the Minister for Corrections. Appointments are made for a period of two years under section 35 of the Corrections Act.

Meetings of Official Visitors, which the Minister usually attends, are held every six months.

The OCSC’s Monitoring and Review Unit provides support services to the Official Visitors scheme and addresses any issues raised in the monthly reports received from Official Visitors.

2.14.2     Chaplains Advisory Committee (CAC)

The Corrections Act guarantees prisoners the right to practise the religion of their choice. The only exemption would be if this requirement would result in a situation contrary to the good order and security of the prison.

All prison providers fund chaplaincy programs within their prison. CORE directly funds a number of chaplains, from a range of denominations, to provide services within the public prison system. Each private provider funds a position of Coordinator of Chaplaincy Services. The Coordinator then negotiates to ensure prisoners’ religious needs are met. This can be done through the Coordinator providing services, or by arranging for other chaplains to come to the prison. Appointments to chaplaincy positions are made on nomination from the churches and the advice of the Chaplains Advisory Committee.

The Chaplains Advisory Committee was established in 1965 to provide advice and a forum for discussion on chaplaincy services between the churches and prison managers. The OCSC assumed responsibility for liaison with the Committee in July 1998 and regular six-monthly meetings are held between the CAC, OCSC and prison providers to discuss issues of concern.

2.14.3     Ministerial Community Advisory Committee (MCAC)

The Ministerial Community Advisory Committee (MCAC) was established by the then Minister for Corrections in September 1989. MCAC oversees the Custodial Community Permit, or temporary leave of absence Program (CCPP).

Custodial community permits may be issued to prisoners for health, physical fitness, education, administration of justice, community assistance, family ties, or rehabilitation/reintegration reasons.

MCAC is only involved with rehabilitation/reintegration permits, which aim to prepare a prisoner for release by enabling them to establish community ties, look for work and accommodation, or to undertake other relevant activities. Prisoners serving a minimum sentence of three years or more are eligible to participate during the last 12 months of their sentence. Prisoners serving a minimum sentence of six years or more may apply to participate during the final third of their sentence (up to a maximum of three years). These applications are considered by MCAC.
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